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First Regular Session 117th General Assembly (2011)

A BILL FOR AN ACT to amend the Indiana Code concerning state
offices and administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1IC 4-4-27-0.2 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 0.2. The amendments made by P.L.101-1992 to
IC 16-5-2 (now codified in this chapter) do not affect:

(1) rights or liabilities accrued;

(2) penalties incurred;

(3) crimes committed; or

(4) proceedings begun;
before July 1, 1992. Those rights, liabilities, penalties, crimes, and
proceedings continue and shall be imposed and enforced under
IC 16-5-2 (as in effect before July 1, 1992) as if P.L.101-1992 had
not been enacted.

SECTION 2.1C 4-13-2-0.1 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 0.1. The amendments made to section 20 of this
chapter by P.L.21-1992 with respect to contracts described in
section 20(i) of this chapter take effect July 1, 1992.

SECTION 3.1IC 4-22-2-0.3 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 0.3. The adoption of any rule by a state agency
without the approval of the fire prevention and building safety
commission before July 1, 1987, is legalized and validated.

SECTION 4. IC 4-22-2-44, AS AMENDED BY P.L.1-2006,
SECTION 74,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2011]: Sec. 44. Except as provided in section 44.3 of this
chapter, a rulemaking action that does not conform with this chapter
is invalid, and a rule that is the subject of a noncomplying rulemaking
action does not have the effect of law until it is adopted in conformity
with this chapter. However, the failure of an agency to comply with
section 20(a)(2) of this chapter does not invalidate the rulemaking
action.
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SECTION 5.1C 4-22-2-44.3 1S ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 44.3. (a) Notwithstanding the addition of section 44
of this chapter by P.L.31-1985, a rule that is in effect on August 31,
1985, is not invalidated by the passage of P.L..31-1985.

(b) Notwithstanding the addition of section 44 of this chapter by
P.L.31-1985, a rule thatis the subject of a rulemaking action before
September 1, 1985, and:

(1) is not accepted for filing by the secretary of state before
September 1, 1985; or
(2) is accepted for filing by the secretary of state before
September 1, 1985, but is not effective before September 1,
1985;
is effective if it is adopted in conformity with the law in effect on
August 31, 1985, or with this chapter, as in effect on the date of
adoption of the rule.

(¢) The format, numbering system, standards, and techniques
that were developed by the legislative council for the drafting and
preparation of rules before September 1, 1985, continue to apply
to the drafting and preparation of rules until changed under
P.L.31-1985.

SECTION 6. IC 5-2-6-0.3 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 0.3. (a) The rules of the Indiana department of
transportation filed with the secretary of state before July 1, 1993,
regarding the administration of the office of traffic safety are
considered, after June 30, 1993, rules adopted by the Indiana
criminal justice institute.

(b) A rule adopted by the family protection bureau concerning
the violent crime victims compensation fund under IC 12-18-6
(before its repeal by P.L..47-1993) is valid and effective until the
Indiana criminal justice institute adopts a rule under IC 4-22-2
that:

(1) supersedes in whole or in part the family protection
bureau rule; or
(2) repeals the family protection bureau rule.

(c) A rule adopted by the family protection bureau concerning
the broadcast or publication of crime stories of accused or
convicted felons under IC 12-8-7 (before its repeal by P.L..47-1993)
is valid and effective until the criminal justice institute adopts a
rule under IC 4-22-2 that:

(1) supersedes in whole or in part the family protection
bureau rule; or
(2) repeals the family protection bureau rule.

SECTION 7.1C 12-7-3 IS ADDED TO THE INDIANA CODE AS

A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
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1,2011]:

Chapter 3. Effect of Previously Adopted Rules

Sec. 1. (a) A rule adopted by the department of mental health
concerning developmental disabilities under IC 16-13-1 (before its
repeal by P.L.9-1991) is valid and effective until the division of
aging and rehabilitative services adopts a rule under IC 4-22-2
that:

(1) supersedes in whole or in part the department of mental
health rule; or
(2) repeals the department of mental health rule.

(b) Notwithstanding subsection (a), if a rule adopted by the

department of mental health before January 1, 1992:
(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the department of mental health that
has been transferred to the division of aging and rehabilitative
services under P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
division of aging and rehabilitative services and not the department
of mental health.

Sec. 2. (a) A rule adopted by the department of mental health
concerning case management services for developmentally disabled
persons under IC 16-14-31 (before its repeal by P.L.9-1991) is valid
and effective until the division of aging and rehabilitative services
adopts a rule under IC 4-22-2 that:

(1) supersedes in whole or in part the department of mental
health rule; or
(2) repeals the department of mental health rule.

(b) Notwithstanding subsection (a), if a rule adopted by the

department of mental health before January 1, 1992:
(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the department of mental health that
has been transferred to the division of aging and rehabilitative
services under P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
division of aging and rehabilitative services and not the department
of mental health.

Sec. 3. (a) A rule adopted by the department of mental health
concerning residential facilities under IC 16-13-21 or IC 16-13-22,
as amended by P.L.9-1991 and before their repeal, is valid and
effective until the division of aging and rehabilitative services
adopts a rule under IC 4-22-2 that:

(1) supersedes in whole or in part the department of mental
health rule; or
(2) repeals the department of mental health rule.
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(b) Notwithstanding subsection (a), if a rule adopted by the

department of mental health before January 1, 1992:
(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the department of mental health that
has been transferred to the division of aging and rehabilitative
services under P.L..9-1991;
that rule shall be interpreted to constitute an authorization to the
division of aging and rehabilitative services and not the department
of mental health.

Sec. 4. (a) A rule adopted by the state board of health
concerning child care licensing under IC 12-3-2, as amended by
P.L.9-1991 and before its repeal, is valid and effective until the
division of family and children adopts a rule under IC 4-22-2 that:

(1) supersedes in whole or in part the state board of health
rule; or
(2) repeals the state board of health rule.

(b) Notwithstanding subsection (a), if a rule adopted by the state

board of health before January 1, 1992:
(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the state board of health that has
been transferred to the division of family and children under
P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
division of family and children and not the state board of health.

Sec. 5. (a) A rule adopted by the state department of public
welfare concerning room and board assistance under IC 12-1-5.5,
as repealed by P.L.9-1991, is valid and effective until the division
of aging and rehabilitative services adopts a rule under IC 4-22-2
that:

(1) supersedes in whole or in part the state department of
public welfare rule; or
(2) repeals the state department of public welfare rule.

(b) Notwithstanding subsection (a), if a rule adopted by the state

department of public welfare before January 1, 1992:
(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the state department of public
welfare that has been transferred to the division of aging and
rehabilitative services under P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
office of Medicaid policy and planning established under IC 12-6-6
(before its repeal) and not the state board of public welfare.

Sec. 6. (a) A rule adopted by the state department of public

welfare concerning the state medical assistance plan (Medicaid)
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under IC 12-1-7 (before its repeal) before January 1, 1992, is valid
and effective until the secretary appointed under IC 12-6-2-2
(before its repeal) adopts a rule under IC 4-22-2 that:

(1) supersedes in whole or in part the state department of

public welfare rule; or

(2) repeals the state department of public welfare rule.

(b) Notwithstanding subsection (a), if a rule adopted by the state
department of public welfare before January 1, 1992:

(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the state department of public
welfare that has been transferred to the secretary appointed
under IC 12-6-2-2 (before its repeal) under P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
office of Medicaid policy and planning established under IC 12-6-6
(before its repeal) and not the state department of public welfare.

Sec. 7. (a) A rule adopted by the department of human services
concerning social services under IC 4-28-6, as repealed by
P.L.9-1991, is valid and effective until the division of family and
children adopts a rule under IC 4-22-2 that:

(1) supersedes in whole or in part the department of human
services rule; or

(2) repeals the department of aging and rehabilitative services
rule.

(b) Notwithstanding subsection (a), if a rule adopted by the
department of human services before January 1, 1992:

(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the department of human services
that has been transferred to the division of family and
children under P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
division of family and children and not the department of human
services.

Sec. 8. (a) A rule adopted by the interdepartmental board for
the coordination of human services concerning school age child
care project fund under IC 20-5-61, as repealed by P.L.9-1991, is
valid and effective until the division of family and children adopts
a rule under IC 4-22-2 that:

(1) supersedes in whole or in part the interdepartmental
board for the coordination of human services rule; or

(2) repeals the interdepartmental board for the coordination
of human services rule.

(b) Notwithstanding subsection (a), if a rule adopted by the
interdepartmental board for the coordination of human services
before January 1, 1992:
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(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the interdepartmental board for the
coordination of human services that has been transferred to
the division of family and children under P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
division of family and children and not the interdepartmental
board for the coordination of human services.

Sec. 9. (a) A rule adopted by the department of mental health
concerning epilepsy services is valid and effective until the division
of aging and rehabilitative services adopts a rule under IC 4-22-2
that:

(1) supersedes in whole or in part the department of mental
health rule; or
(2) repeals the department of mental health rule.

(b) Notwithstanding subsection (a), if a rule adopted by the

department of mental health before January 1, 1992:
(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the department of mental health that
has been transferred to the division of aging and rehabilitative
services under P.L.9-1991;
that rule shall be interpreted to constitute an authorization to the
division of aging and rehabilitative services and not the department
of mental health.

Sec. 10. (a) Except as provided in subsection (b), a rule adopted
by the department of mental health concerning the handicapped
infants and toddlers program, before its repeal by P.L.9-1991, is
valid and effective until the section of child care services within the
division of family and children adopts a rule under IC 4-22-2 that
supersedes in whole or in part or otherwise repeals the department
of mental health rule for the infants and toddlers with disabilities
program under IC 12-17-14, as added by P.L.20-1992 and before
its repeal.

(b) If a rule adopted by the department of mental health before
January 1, 1992:

(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the department of mental health that
has been transferred to the section of child care services
within the division of family and children;
the rule shall be interpreted to constitute an authorization to the
section of child care services within the division of family and
children and not the division of mental health.

Sec. 11. (a) Except as provided in subsection (b), a rule adopted

by the Indiana state board of education concerning the school age
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child care project fund, before its repeal by P.L.9-1991, is valid and
effective until the section of child care services within the division
of family and children adopts a rule under IC 4-22-2 that
supersedes in whole or in part or otherwise repeals the Indiana
state board of education rule for the school age child care project
program established under IC 12-17-12, as amended by
P.L.20-1992 and before its repeal.

(b) If a rule adopted by the Indiana state board of education
before January 1, 1992:

(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the Indiana state board of education
that has been transferred to the section of child care services
within the division of family and children;
the rule shall be interpreted to constitute an authorization to the
section of child care services within the division of family and
children and not the Indiana state board of education.

Sec. 12. (a) Except as provided in subsection (b), a rule adopted
by the department of mental health concerning the handicapped
infants and toddlers program, before its repeal by P.L.9-1991, is
valid and effective until the section of child care services within the
division of family and children adopts a rule under IC 4-22-2 that
supersedes in whole or in part or otherwise repeals the department
of mental health rule for the infants and toddlers with disabilities
program under IC 12-17-15, as added by P.L.21-1992 and before
its repeal.

(b) If a rule adopted by the department of mental health before
January 1, 1992:

(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the department of mental health that
has been transferred to the section of child care services
within the division of family and children;
the rule shall be interpreted to constitute an authorization to the
section of child care services within the division of family and
children and not the division of mental health.

Sec. 13. (a) Except as provided in subsection (b), a rule adopted
by the interdepartmental board for the coordination of human
service programs concerning the school age child care project
fund, before its repeal by P.L..9-1991, is valid and effective until the
section of child care services within the division of family and
children adopts a rule under IC 4-22-2 that supersedes in whole or
in part or otherwise repeals the interdepartmental board rule for
the school age child care project program established under
IC 12-17-12.

(b) If a rule adopted by the interdepartmental board for the
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coordination of human service programs before January 1, 1992:
(1) has not been superseded or repealed as provided in
subsection (a); and
(2) provides authority to the interdepartmental board that has
been transferred to the section of child care services within
the division of family and children;

the rule shall be interpreted to constitute an authorization to the

section of child care services within the division of family and

children and not the interdepartmental board for the coordination
of human service programs.

SECTION 8.1C 13-14-8-0.3 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 0.3. A rule adopted by the solid waste management
board before May 13,1999, that does not comply with IC 13-20-7-1
(as amended by P.L.224-1999 and before its repeal) applies only to
special waste that is disposed of at a solid waste landfill that does
not meet Subtitle D design standards of the federal Resource
Conservation and Recovery Act as provided in 40 CFR Part 258.

SECTION9.1C 13-14-9-0.1 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 0.1. The amendments made to sections 3 and 4 of this
chapter by P.L.100-2006 apply only to proposed rules for which the
department of environmental management provides notice under
section 3 of this chapter, as amended by P.L.100-2006, after June
30, 2006.

SECTION 10.1IC 14-10-2-7IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 7. Any rule:

(1) adopted by the director of the department of natural
resources under IC 14-2 (before its repeal); and
(2) in effect on June 30, 1990;

shall be treated after June 30, 1990, as a rule adopted by the

natural resources commission.

SECTION 11. IC 15-17-3-0.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2011]: Sec. 0.3. (a) Rules adopted by the state
department of health before July 1, 1996, under IC 16-42-12
(beforeits repealon July 1,1996), IC 16-42-13 (before its repeal on
July 1, 1996), and IC 16-42-16 (before its repeal on July 1, 1996)
are considered rules of the Indiana state board of animal health
after June 30, 1996.

(b) On July 1, 1996, all records, powers, duties, and liabilities of
the state department of health under IC 16-42-12 (before its repeal
on July 1, 1996), IC 16-42-13 (before its repeal on July 1, 1996),
and IC 16-42-16 (before its repeal on July 1, 1996) are transferred
to the Indiana state board of animal health under:
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(1) IC 15-2.1-22 (as added by P.L.137-1996 and before its

repeal);

(2) IC 15-2.1-23 (as added by P.L.137-1996 and before its

repeal), now codified at IC 15-18-1; and

(3) IC 15-2.1-24 (as added by P.L.137-1996 and before its

repeal), now codified at IC 15-17-5.

(c) All:

(1) matters pending before; and

(2) judgments entered by;
the state department of health under IC 16-42-12 (before its repeal
on July 1, 1996), IC 16-42-13 (before its repeal on July 1, 1996),
and IC 16-42-16 (before its repeal on July 1, 1996) are transferred
to the Indiana state board of animal health under:

(1) IC 15-2.1-22 (as added by P.L.137-1996 and before its

repeal);

(2) IC 15-2.1-23 (as added by P.L.137-1996 and before its

repeal), now codified at IC 15-18-1; and

(3) IC 15-2.1-24 (as added by P.L.137-1996 and before its

repeal), now codified at IC 15-17-5.

SECTION 12.IC 16-18-3-8 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2011]: Sec. 8 (a) As used in this section, "repealed statute' refers
to any of the following statutes repealed by P.L.2-1993:

(1) IC 13-1-2.
(2) IC 13-1-7.
(3) IC 13-1-8.
(4) IC 13-1-9.
(5) IC 13-1-13.
(6) IC 16-1.

(7) IC 16-2.

(8) IC 16-2.5.
(9) IC 16-3.
(10) IC 16-4.
(11) IC 16-5.
(12) IC 16-6.
(13) IC 16-6.5.
(14) IC 16-7.
(15) IC 16-8.
(16) IC 16-9.
(17) IC 16-9.5.
(18) IC 16-10.
(19) IC 16-11.
(20) IC 16-12.
(21) IC 16-12.1.
(22) IC 16-12.2.
(23) IC 35-1-58.5.
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(b) Arule adopted under a repealed statute is valid and effective
until a rule is adopted under IC 4-22-2 that:

(1) supersedes in whole or in part the rule adopted under the
repealed statute; or
(2) repeals the rule adopted under the repealed statute.

SECTION 13. IC 16-42-5-0.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 0.1. The amendments made to
section 28 of this chapter by P.L..266-2001 apply to violations that
occur after June 30, 2001.

SECTION 14. IC 16-42-5-0.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 0.3. (a) The state department of
health may adopt rules establishing the initial schedule of civil
penalties required under section 28 of this chapter, as added by
P.L.266-2001, at any time after May 11, 2001, in the manner
provided for the adoption of emergency rules under IC 4-22-2-37.1.
An emergency rule adopted under this section expires on the later
of:

(1) the date permanent rules are adopted to replace the
emergency rules; or
(2) July 1, 2003.

(b) A corporation or local health department that, before
January 1, 2001, adopted monetary penalties for the violation of
any state or local law or rule concerning food handling or food
establishments may continue to enforce those locally prescribed
monetary penalties (including the issuance of tickets or citations
authorized by local law) and deposit the amounts collected as
prescribed by local law until the later of:

(1) the date permanent rules are adopted establishing the
schedule of civil penalties required under section 28 of this
chapter, as added by P.L..266-2001; or

(2) July 1, 2003.

SECTION 15. IC 16-42-5-0.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2011]: Sec. 0.4. A corporation or local health
department that, before January 1, 2001, adopted sanitary
standards for food handling or food establishments that are
different from the state rules concerning sanitary standards for
food handling or food establishments may continue to enforce those
locally prescribed sanitary standards until the later of:

(1) the date that the state department adopts rules to modify
or replace the state department's rules that were in effect on
January 1, 2001, concerning sanitary standards for food
handling or food establishments; or

(2) July 1, 2003.

PD 3181/DI 75+ 2011




0 3N N bW =

W W W W W W W W W N NN N DD DN NN N NN /= /= = s e s e e s
0 1 N LN AW~ O V00NN D WD = O VI N WD —= O O

11

SECTION 16.1C25-4-1-3.3ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2011]: Sec. 3.3. The rules adopted by the board of registration
for architects before July 1, 2000, are considered, after June 30,
2000, to be rules of the board of registration for architects and
landscape architects.

SECTION 17. IC 25-24-3-0.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011]: Sec. 0.3. The rules adopted by the
optometric legend drug prescription advisory committee under
IC 25-26-15-13 (before its repeal by P.L.157-2006) before July 1,
2006, and in effect on June 30,2006, shall be treated after June 30,
2006, as the rules of the Indiana optometry board under this
chapter, as added by P.L.157-2006.

SECTION 18. IC 25-24-3-3, AS ADDED BY P.L.157-2006,
SECTION 65,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2011]: Sec. 3. (a) As used in this chapter, "board" means the
Indiana optometry board established by IC 25-24-1-1.

(b) Any reference in a law, a rule, a license, a registration, a
certification, or an agreement to the optometric legend drug
prescription advisory committee shall be treated after June 30,
2006, as a reference to the board.

SECTION 19. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1,2011]: P.L.31-1985, SECTION 51; P.L.147-1986, SECTION
7, P.L.245-1987, SECTION 24; P.L.27-1988, SECTION 7;
P.L.28-1990, SECTION 43; P.L.9-1991, SECTION 126; P.L.9-1991,
SECTION 127; P.L.9-1991, SECTION 128; P.L.9-1991, SECTION
129; P.L.9-1991, SECTION 130; P.L.9-1991, SECTION 131;
P.L.9-1991, SECTION 132; P.L.9-1991, SECTION 133; P.L.9-1991,
SECTION 134; P.L.20-1992, SECTION 48; P.L.20-1992, SECTION
49; P.L.21-1992, SECTION 17; P.L.21-1992, SECTION 18;
P.L.101-1992, SECTION 6; P.L.2-1993, SECTION 211; P.L.39-1993,
SECTION 12;P.L.47-1993,SECTION 17; P.L.47-1993, SECTION 18;
P.L.118-1994, SECTION 4; P.L.152-1995, SECTION 23;
P.L.137-1996, SECTION 76; P.L.168-1997, SECTION 2;
P.L.224-1999, SECTION 20; P.L.82-2000, SECTION 20;
P.L.266-2001, SECTION 18; P.L.266-2001, SECTION 19;
P.L.100-2006, SECTION 15; P.L.157-2006, SECTION 77.
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